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-kCW JERStY STATE BOAMS
OFMEDICAL EXAMINERS

In the Matter of
:

STATE OF NEW JERSEY
DEPARTMENT OF LAW 

& PUBLIC SAFETYDIVISION 
OF CONSUMER AFFAIR

SSTATE BOARD OF M
EDICAL EXAMINERS

BENJAMIN LEVINE
,

FINAL ORDER
DEKW ING REINSTATEME

NTAND CONT
INUING SUSPENSION

OF LICENSE

This matter was

Examiners

opened before

'' Board '' )

the NewMedical Jersey State Board

uponapplication Board's receipt 
of an

medical

application
,

lieense
Benjamin Levine

, M .D.,
the State of Ne

w Jersey . In

reinstate

responsea Provisional to that
Order Denying aej

.asjuatremeny (poos) wj
.tryjdetai led z-op

osed jrj.auj.u sID g f
act and cosjozusj

.ons ogf iled on o
czosea- 

.:,,6 sjjssayry tyjya sysssyy ssogjy
.mgjyysmyzs ,OU

WZS

YASiS L
deny the applicaqyon SY

reinstatemenk and continue :ueSuspensi
on lioensure yu

su ya eygeec us
suss; yo sp2

. l(b)as --2-Q.A. . . 45:1-
respondent's faizur

oTh
e PODR stated

: 
XPWYW his license

respondent

Notwithstanding 
said suspension

, respondent continued topractice medicine i
n the State of Ne

w Jersey , and did soat all times with
out malpractice i

n su ran ae , until
December 2005

. Respcndent was 
arrested on Decemb

er 8,
2005, and charged in 

a criminal ccmplaint Eiled inMiddlesex County 
with engaging i

n the criminal unli
censed

practice of medici
ne and with having obtained bydecepticn over $75

,000 from the U
.S. Department of Healthand Human Servi

ces, Centers fcr Medieare and Medi
caid

Serviees and/cr Medicare . He has subsequ
ently been

l
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indicted
, in Middlesex C

ounty, on charges of CriminalUnlicensed Practi
ce of Medicine

, Theft by Deception,
Witness Tamperi

ng, Tampering with Ph
ysical Evidenee

, and
Criminal Sexual C

ontact.

In addition PO
DR, the Board p

reliminarily found that:Respond
ent misrepresented i

ngormation cn 
an appziaation

he completed i
n auly zggy yo s

eek to obtain a 
commitment

for medical 
malpractiae zi

asilirs yasus
aaaz ysom

s

ngrofessional underwrirers ciabiliu yasur
anae company .

z,
It thus appea

rs that sespcnde
n: g iyed yo ui

salose
thereon (or disclosed in a misleadind

a
that he was under ina'i : 4 V manner) the fac:i

ded incomplet
e inf 

OPXE RG Xiddlesex C
ounty and

prov
ormation concernéng h:s 'Criminal convicti

ons prior

The PODR expre
ssly concluded

predicate

that 'isaid mise
onductsufficient

--pp.-: uw- --,. ,
---p--uo-,,- -- -

--r ,-. .-,--,-:
-.--, -, s,

y -

further contz
nuzag 

s medicaz zzcense 
anusus enszon og '17

state medïcal aj
.censeNew a

ersey ,, vpj. e soss 
z-ovj.usa truatyp

f inalézat:on was subjeezB
oard unzess rea

ponuon: susmj
.tuyeaQ'equest f

or modj.fj.eatyj.oza 
* written

,
dïsmissaz set

rtrj.ns fost:u tyus ssasouswhy said fj
.zaczjwngs and co

nczusions shouzd s
e

alortg with anyr and u 
Yodïfïed or dismi

ssed

ssysa.

o c u m e n t s o z. o t: pz e r w 
z. j. t: t: e a e v j

. u s u e s s 

?

oym

advised tyzatr y:
e wouzd neea t;o mo

tjuest: au oppostyuuj
.t;s t:o appssmthat zpze s

oaz.d wouzcz detue
z-zj.ao uo styyaeas o

ause exj.st:s t:o pjclzu jy
uz-t:japroceedings thï

.s matter er

constitutes a

Order denying
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facts were essenti
ally uncontestedi

, and accordingly
, the scope of

the proceeding f
ocused three ch

arges on which
would entertain argu

ment. fact, the Committee gave L
evineconsiderable laticude i

n his presentation
, though he was instruet

edtim
es to focus his argument

s on the charges as set f
orth in thePODR

.

While respondent

underlying facts

time when he was not
license', duly j

.ssueutzae s
oaz.d renewal

, maj.azaéns tijaaja
Consent ozcdsz- erzt

reseu 
1991 prior

Board
disciplinary ehars

e s av e 

OPSYZKEâOr1 earlier

g centinusrtg z.j. jytr
Wïtiàout meetins cus

sen: ze aa 
V Qrdctïce

g pz-ez-equisites such 
as malpssatrj.astovevage c '

. ontrary srespondent z s az- umen:
Crder Cannot be vj

.ewed 
XXYCX- Consent

.c o n t; r a c t: u o r a cj s s
meeting absolve him fz-om

eurrentz z.o uj
.memsujusC appl ieabls

Vfsxorldent knew he ctj
.cy 

iicensees 
.

not possess a curren: zi
aease issued j) tyjjaB

eard seCa use l
c 

Y
lnew he not secu

red
mdipractice insura

n oe 
Q-ectlisi te

. pag.x j;s-q satij.osjayj.zatyytm  tyjyajy
considered laj.mselé t:o ss vazj

.uz - .
,y* é j.censed notrwitrlastiaaaj.us tijya yyev

tinat trple soaz.d jaau . . . 
.lssued ttle npapez- 
.t j.aeusey, j

.s sj.mpzs jney j.ouby a
créous, ow

n stayementrs cor
respondence the

in pcssession of a u
paper

essential

a period of

contest

continued to practice

does not



Board. He knew he 
needed malpractice in

surance to get his licen
serenewed and he knew was practi

cing withcut a valid li
cense for

years.

Nor did

failurethat

indictments

committee find merit

have disclosed th
e

in respendent 's arg
ument

fact two pendi
ng

an applicatyou gzr maz 
saayyas yasumaaas suouy: s

s
p

eountenaneed sezause u:
sagreed with ruese ac:zon

s ana soazsveu
would se viuazasyod

. Mazpractlce zasume
ms z:k

âicenzing authoriti
es nave evory rzgu: auu exl * XOSXiLZXS *nd

tfobxfui answers on 
applicayzoas

. szaeaseo. a. 

*CEY2iOO tO receive

of omittin - uw not have t:e option
g perzzneat and respon

sive iayormatzon s
e cau se

be vzewed favorasz
s or ssaause zlsy yeez yu

ss wsss ssousyuzzsdâ
scipaéaea os euarsea

FINDINGS OF FACT

fcllowing finding
s

the PODR, along with an

at #30:

The Board adopt

exactly as set

findings
, as set forth

License

medieine

complaint

Procedural Historv 
and Relevant Backqro

und
Respcndent Benjamin Levi

ne, M .D., was the holder 
of

023897
, and was initially li

censed practice
New Jersey 

about June

about

against respondent
.

August 1990
,

Within

administrative

the f irst

alleged that
complaint, the Atto

rney General

fact,

additional



continuing from 1985

sexual contact

through May of

upon
engaged

female
in ter acl:a j

-mproposzs posjmtrj.ouj.aa
placing laj

.s oz-oct: pengv aosytisot
y wj.tyu tysamy zsa

xYtier'bs &nd

contact 
9 J.ng hés face

breasta ., etrîaerwj.so j.m z.o esl t:
EXODI a manner un

rezated z 
W X V OQCXXDg

egitimate medj
.caz pz-actrj.oe .further allesed was

eleventh eoun: trla
atr ses ozydeut:

inappropriate gy
necozosjxaaa cams 

X Vrevided

a patien: ana maue g
record enzz.y aase

respect tzcat patrzent
Complaint was ' Supplementaz

september zaaa
Xdditional couzat:s wp

lezej.zn mespoauonju was 
acl WXVCX irlczoded ei htgused ot ptaving ensageu

sexuaz eorttractr p
atients uurj

.rlg
E'x'YD7ânatâtnrzs occurring rz-om zsjay tipjz-ou 

CCYYSP Qedieal

gh Julya s< znatl j
. j.ynature , , s m ar j.n

inj.zj.aa tren eourtt;s og trlae aomplaj
.ntr

patients

Respondent's license t
o practice medicine and s

urgeryStat
e ef New Jersey was t

emporarily suspended on A
ugust1990

, following a hearin
g before Presid

ent Medical
Board . tempo

rary suspension was conti
nued following a sec

ondhearing before the Bo
ard Medical Exami

ners on Qctober

respcndent,

1990,

and

lââl a Final oruer o: :ue soard was
enterod ursuanzID

then pending ajaas
sas ssayustyrespc

m cieoz wess ssty tuzoty
. order was entered witpzout admj

-ssécm sbeï
ng made iny z-espondsuty j

iyuty wj.t;jj saspoadeu: , s 
vozusysms aosjsoay

On September 3O
,



terms Order and

Order prcvided that re
spondent's

waiving of his rights
further hearings

.

license was be medical

period

an active period

four years
, the first

mon t .h s which were to

additionally
suspension .

and treatment
Respcndent was

reprimanded for his care

patient A .C ., required submit
psychiatric and/or

psychological
assessed investigative costs i

n the
amount of $20,000. The Board 

reserved the right to im
pose

ccnditions cn respondent'
s practice the event his li

c en se we re
be reinstated the 

conclusion of the period of 
suspension.

Respondent's license to 
practice medicine and surge

ryth
e State New Jersey was 

reinstated pursuant 
an Order of

Limited Reinstatement fil
ed on August 1992

. The Order
Limited Reinstatement 

provided, among other it
ems, that during

examinaticns female pati
ents, respondent was to be 

accompanied
chaperone who eith

er a R.N . or L . P.N .

Respondent maintained 
an active license with th

eBoa
rd, subject continui

ng requirement that he h
av e

chaperone present duri
ng all examinations fe

male patients
, from

August 1992 throu
gh June 2003

.

evaluations, and

suspended for a

Respcndent was found
abcut May

1996, following crimi
nal trial, nine counts cf violati

ons ofN
.J.S.A. 2C:l4-3(b)

. Based thereon, respondent was sentenced
f On

abou: July 1996
, days eonfinement th

e Middlesex

guilty, on



County Jail 
, be f ol lowed by

assessments were al so mad
e .

B .

years probation
. Monetary

Exoiration and Susrension of Licensure in J
ulv 2:03

about April 2003
, respondent submitted a

uPrerenewal Applicati
on'' form the biennial licensure peri

odrunning July 2003 
through June 3O

, One pcrtion cf

ïîMedical Malpractice C
overagez'' advised

applicants
you must have medieal mal

practicein
su ran ce am o

unt of at least $1 million p
er occurrence and

million per policy 
year) letter of credit (i

n the amount$500
,000) unless you are exe

mpt.'? Respcndent revealed (truthfully)
that he did not have the required medical 

malpractice coverage 
orletter 

credit, and not claim that he was exe
mpt from the

malpractice insuranc
e requirement .

Respondent was thereafter advised withi
n a telephone

call from a zoard staff 
member that the Board 

would not process his
application unless h

e provided proof that h
e had secured

malpractice insuran
ce, accordance with th

e requirements of
N .J.S .A . 4529-17 and N

.J .A .C. 13:35- 6.18.

Respondent aktached
a handwritten ncte

, dated April
2003, Preren

ewal Application he sub
mitted Lo the Board

.wherein he acknowl
edged he was 

aware that malpractice
insurance was required ; specifically

, respondent
Dear Medical Board

:

8



I delayed returning th
ese forms because Icould not 

obtain affordable 
malpracticeinsurance afte

r my previous insurer stoppeddcing business in N
.J . and elsewhere

.

I desperately need h
elp, asliabilit

y insurance is required .

Please prcvide an an
swer for me . My takepay last year was l

ess than $2,000. My wifesupports m e .

know

complete the

through June 2005

remainder of the
renewal

period,

application the July 2003
licensure

thus

Respondent's

never submitted a complete r
enewal application ta

Bcard. li
eense practice medicin

e therefore
expired

N .J .S .A . 45:l-7l(b) without a

June 2003
, was suspended operati

on

hearing on or about
2003.

Anrlication for Reinst
atement of Lieense in 2005 

and
Arrest and Indictment i

n Middlesex Countv

November 2005
, respondent completed

application form bi
ennial renewal pericd J

uly 2005
through June 

Respondent then sought 
apply for''

retired'' medical lice
nse uretired'' license li

cense issued
a reduced fee physiei

ans who are over 65 year
s agez hold

hospital privileges 
are affiliated H

MO)
Following 

respondent's application
include review information submitted b

y respondent concerning
continuing medical ed

ucation), respondent wa
s advised al

etter dated December 20
05, that Board 

was prepared

Respondent failed tc



reinstate lice
nse ,

from

ïssue him medical
malpractice liabiyiy

s
,

ths alternative 
secured aietter of 

credzq) as msauysoy s
s u y s y y, ,. y, y, sm

l3 :3s -y .
la ' d - - - - . C.N.J.A

but that the Board 
would not do so until

proof that he had obt
ained a ccmmitment

or abcut Deeember

complaint by the Middl
esexCounty Prosecut

or's Office

N .J .S .A . 2C:20-4

Ov e r

and Human services
Centers ueaic

are aad xeuyaay, ysmvy
ass yyyggv sooyosmo; sxa

z

N .J .S . ac:zz-za (kaowzuszs 
sasasyus ;;o ssory

oa ,, ,p me c ne
wïthout possessin

g zyoease practi
ce medieine andyor knowing

that ziaeass
practice mediciae pad y

een suspended orrev
oked)

charging respondent
with having violat

ed
(unlawfully and pu

rposely obtaining by d
eception

Department of Health

Respondent was a
rrested

2005, based cn the fili
ng of a criminal

Upon receipt of n
otice

sent

respondent's arrest
second letter was

respondent on Decemb
er lg

ossooy

the prevïously extended aezrem oé é
nyea: sayusyats u,s S26Y*iXd

ated December aggs 
was rescéuus: ssspouyeu: was auvysth 'at l

etter that ia z: iq 
pg u,s amsas: au, ,u

s sauyas eyyjx inz (7th
e soasu wouzu zkot 

seaentav gz-aza,u os da
as ,,,s 

* *es
'

p

reinssatemen: ponuj.zas ,uszses j
.rw esrj.gasjwo,a ., 

**''2âC'a'âO'' f'Dr

siae raet:s anu

erj.mj.naz euarges ,ssat pzau inee:a ,,,eu

10



abcu: Aprj
. z 2 O 06 zndj

.atiyusatr utp j;(y. (;,j .00534 wa
a z-etruraed k) trple ssauty s

um j. 

' 
.

1Y' Y n Jgédaa
essx counky . ryayjessj.urespondent wa

s czaaz-gea wytyyy uavy
.ry 

,

g ccmmit:tred an aoty
Sexual corztac: criméuaz

in vïalartton or x g s 
ax ra y,j .tys4 t:ln De - . . .gree erime) ;

or about 2006
, Indictment No

.O 0 8 E5 2 v4 a s

respondent 
County . zherezn

charsed with u z
aving eugased

Unlicensed praetke
o 

the criminal
Medzcéne u o s a

Theft b ' ' ' ' ' 2C :21-20
Y Deception u a s a 

Degreel..

Tampering u 
Degree); wztness

, - - 1.a.1. . . zc:ry-sa s
ossoojy zmu psmssmyao wyyspznysical s

viueuoe, N J
- - - - /.U.. . rc:,:.y(z; D

egree)Res d '
pon ent forwardeu zsry

em
2006 wherein 

EX* Soard on June

prociaimed an iu:enyi
o u .practïce return

medicine July aa
ay ,,. A responsive l

eyyes wasfor
warded fsoz wzzzysz R

oeder ko responueny 
oa auae

Wxerein respondeuz 
2006

advâsed and '
cautioned tha: u

eogaging e would be
unlicensed practic

e og medzczae wese ue ropractice resume
medicïne New J

ersey bsyororeïnstalement securiug
lieense fsom yhs s

oasdadvised ' Reeder furzhes
Board kad no:

, as aune
further iuvostzsay

e :so ényomzayyoa 
soasyvs, sssasu

2soFz Sought

Criminaz charses uydu
z 

in9 Lhe pending

s
esex county aos schouuzey 

ses ouueu: govin
vestigatzve asamzug s

syoss yua soasu s
sasass ys u, au aou

06-06-
returned by the Grand J

ury in Middlesex

11







F'c)l lowing the

s
receip: og respana

eay,s pu asy2006 l
etter respouu

aa: was saueuuzeu/

'

Commitzee the s dvVear befors a
oard on sepyember 6 r

aa;#

' 

.

On or about
2006 responde

n: suymititreu aaYfm 1
. 
ication '

professa' onal ma& 
ractrj.ce j.aaumaaaeth

rough tpje aosepu g
, ssj. tyjiou y eua y

ua kjjyjy s 

PYLIC
,

- g Y . .

Mountainside u
ew aerse oras, 

' Oontdin Avenue
; y z

. saj.d applj
.catyj.opj j.uoyuysu jnyjo

,

f ollowing questi
on : usave m u evsz- s

eeu aozavj.atrsu Log os ass souunder j.ndj.ctymeati
a f elony? ,' a e 

a .ppl j.cation j
.astiz-uctred tijaatit14e 

answer j.s pl ea se . - -gïve r
ulz uetzaizs (j

.naautjyngdates) a sep
arate shoetr og papes 

. ,, szspoaueu: sa
swsssu qqm s.said questé

oza, zple ozazs sxpz
auajaj.oa yjs sovj

.zsu was ,,1D
!7*t ient complaj

.uz s 
Corlvicted

trïal.s a.na(;Respondent Llrtder appeal z:
did not disczo

se yzae jraati jiuatr y
js was tryjsa uuatmindictrment: j

.n xj.otdyssex courjt
ys aos uttu yjs mosyu

o au a m  sj
.
ayog.s' pd

etailed stratement regamuzas tyjj
e asyayss ojy uy jy 

XX ID

convïctsd W (7 ptad kleen

Board's

Respondent signed 
a certification on th

e applicationform submitt
ed to PULIC whe

re he stated ''l d
o hereby warranttr

uth state
ments and answers he

rein , and that h
ave notwithheld any inf

ormation which may i
nfluence or wculd i

nfluencejudgment 
Company con

sidering this a
pplicationprcfessi

onal liability i
n suran ce .'' The form wa

s signed and datedJuly 24,

14



Arpearance befor
e Committee of the B

oard
Respondent appeared bef ore a Committ

ee of the Boardcn Sept
ember 6 , 2 O 06 , and then te

stif ied under oath i
n connectionwith appli

cat ion reinstaternent .

Respondent admitt
ed under oath th

at practicedmedici
ne between July 

and somet ime D
ecember 2 û05 , f roman of f ice C

ornwall East B
runswick, New Jersey .Respondent testif i

ed that he held 
nc hcspital privil

eges during
was on at all tim

es ( *:24 hours aseven d
ays a weekf' ) to handle 

emergencies . Respondent f urthertestif ied that 
wrcte prescription

s patients 
, includerescriptions f or controlled d

angerous subst' ances 
, during said tim

e

p

period .

sespondezat aumj
.trtiecy unuer oatuj

a trsaju artie. sxsozcdzs
contznueu o:s medseaz zaz z-aezj

.ae zasusaaee pje uzu 
a0t, ostraj.a

p
any z-epzaeement eove

sage s jaj.s 

'

. v own aumj
.sszoa

h'as without medzcaz 
maz z-actj

wce éasuranee 

' Y'PSVOYYE'''' Levlne
p

zeast oeeember aaor 
tiusoug)a oeeemser rtlt,

s duz-zz:g 

2Y* V'eri'''d 
atr

engaged ï.n tiae aezj
.vo ract:j.ee og meuj.aj.zao 

'G ich Ei'''e he Was
p

CONCLUSIONS OF LAW

The Boards adopt 
all of the foll

owing eonclusion of law
,as seL forth P

ODR, along with 
additional canclusions

,responding the a
rguments raised 

paragraphs #5 through #9bel
o w :



Unlicensed Practice of Medicine Respond
ent BenjaminL

evine, engaged in th
e unlicensed practice of 

medicine in
New Jersey, times whieh he en

gaged in medical
practice July as li

cense practice
medicine expired J

une 2003 and was suspended pursuant
N .J .S .A . 4;:1-7

. l(b) July 30, See N .J.S.A . 45:1-7
. 1(1).R

espondent's conduet constit
utes grounds upon which th

e Board may
refuse reinstate 

respondent's license
, and/or order the

suspension or revocaticn 
said license

, pursuant to N .J.S.A
.45:1-21 and

Practice of Medicine with
out Mandatory Medical Mal

rracticeLi
abilitv Insurance Cov

eraqe -- Respondent Benjamin Levi
ne, M .D .:

engaged medical practi
ce without holding medi

cal malpractice
insurance or

, in the alternative
, maintaining a letter of credit

,as required by N
.J .S.A . 45:9-19

. 17 and N .J .A .C . 13:35-6
. 18 at

times after December 2002
. Respondent's conduct di

rectly violated
the requirements N

.J .S.A . 45 :9-19 . 17 and N .J .A .C. 13:35-6
. 18,and ccnstituted prof

essional misconduct within the meaning ofN
.J .S.A . 4S:l- 2l(e), pursuant N

.J .A .C. 13:35- 6.l8(e)R
espondent's conduc: constit

utes grounds upon which th
e Board may

refuse reinstate 
respondent's license

, and/or order the
suspension revocation 

said license, pursuant N .J .S .A .45
:1-21 and



En a in za :ue u
se or Emslo en: g

Srdud Dece tlon x: Q Dlshonest
sre resentaylom s z

s 
s so ssosyso os s y

- 26*QQ2: Respondeot 
engaged 

* Be

déshonesry rsaud u
eaepyyou mzssepmeasur

ayyou ,s;

6OX2Q'X en2

false pretense wueo ae susmzyiou 
aa sppzyasyyo

' S2 Vrloise

insurance n for mazpsaczlee
puszc throush :se s

szrzoo 4 eucreveaz uheseon g ' g v, as he taizeu t
o

act tsa: pe was th
en sesentl z u:

Middaesez counrs 
norwz:sszanazug rna: y

e

D Y n Cted

whether y:e was WW S dïrectly asked
under j.nczj.ct:meutr govf ailed ZF'R- f elony and as y

,eprovïde sujyéj.cj.eatr ryotiaj
.y ijjassoyy jycjyjeeg-ngn

'

Criminal convictio
rts Jt 

61 XiS prior
. espondent , s eozaayaati

Llpc)ll which tlne soaz-d m
a 

CCXSEiZQZ*S rcundsg
y ref use to rej

wnstnat:e respondeza: , s zj
.asaseand/or order trpje s

uspensiou os soxroaatyzoa cjg saj
.a g. j.asase ussuautlK 

- - - -
%=&=. C ' 4 S : l - 2 l ' ID

the above

and/or

reinstatement

pursuant

preliminarily

N .J.S.A . 45:1-21

combination
,

law , independentl
y

upon

may

constitute bases

license

and/or

respondent's medical
which the

denied ,

The Board
concludes that an adeq

uate and compelling p
redicateexists 

this matter up
on which to Order 

denialresp
ondentzs request 

reinstatement of li
cense and furtherO

rder the continued 
suspension of his medical license
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he has satisfied 
all cutstanding debt

s owed to the Board
, asa s 

any other conditions as th
e Board may at that d

eemappropriate
. The Board reserves th

e right to then cenditi
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ent such terms
, restrictions conditi

onsinclude
, without limitation

, a chaperone requirem
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oard then deems reas
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